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when those organizations are partici-
pating in a Board proceeding. 

(f) Appeal. A request for review of an 
agency action. 

(g) Petition for review. A request for 
review of an initial decision of a judge. 

(h) Day. Calendar day. 
(i) Service. The process of furnishing a 

copy of any pleading to Board officials, 
other parties, or both, by mail, by fac-
simile, by commercial or personal de-
livery, or by electronic filing (e-filing) 
in accordance with § 1201.14. 

(j) Date of service. ‘‘Date of service’’ 
has the same meaning as ‘‘date of fil-
ing’’ under paragraph (l) of this sec-
tion. 

(k) Certificate of service. A document 
certifying that a party has served cop-
ies of pleadings on the other parties or, 
in the case of paper documents associ-
ated with electronic filings under para-
graph (h) of § 1201.14, on the MSPB. 

(l) Date of filing. A document that is 
filed with a Board office by personal 
delivery is considered filed on the date 
on which the Board office receives it. 
The date of filing by facsimile is the 
date of the facsimile. The date of filing 
by mail is determined by the postmark 
date; if no legible postmark date ap-
pears on the mailing, the submission is 
presumed to have been mailed five days 
(excluding days on which the Board is 
closed for business) before its receipt. 
The date of filing by commercial deliv-
ery is the date the document was deliv-
ered to the commercial delivery serv-
ice. The date of filing by e-filing is the 
date of electronic submission. 

(m) Electronic filing (e-filing). Filing 
and receiving documents in electronic 
form in proceedings within the Board’s 
appellate or original jurisdiction in ac-
cordance with § 1201.14. 

(n) E-filer. A party or representative 
who has registered to engage in e-filing 
under paragraph (e) of § 1201.14. 

(o) Grievance. A complaint by an em-
ployee or labor organization under a 
negotiated grievance procedure covered 
by 5 U.S.C. 7121. 

[54 FR 53504, Dec. 29, 1989, as amended at 58 
FR 36345, July 7, 1993; 59 FR 65235, Dec. 19, 
1994; 68 FR 59860, Oct. 20, 2003; 69 FR 57628, 
Sept. 27, 2004; 73 FR 10129, Feb. 26, 2008; 77 FR 
62364, Oct. 12, 2012] 

Subpart B—Procedures for 
Appellate Cases 

GENERAL 

§ 1201.11 Scope and policy. 
The regulations in this subpart apply 

to Board appellate proceedings except 
as otherwise provided in § 1201.13. The 
regulations in this subpart apply also 
to appellate proceedings and stay re-
quests covered by part 1209 unless 
other specific provisions are made in 
that part. These regulations also apply 
to original jurisdiction proceedings of 
the Board except as otherwise provided 
in subpart D. It is the Board’s policy 
that these rules will be applied in a 
manner that expedites the processing 
of each case. It is the Board’s policy 
that these rules will be applied in a 
manner that ensures the fair and effi-
cient processing of each case. 

[74 FR 9343, Mar. 4, 2009] 

§ 1201.12 Revocation, amendment, or 
waiver of rules. 

The Board may revoke, amend, or 
waive any of these regulations. A judge 
may, for good cause shown, waive a 
Board regulation unless a statute re-
quires application of the regulation. 
The judge must give notice of the waiv-
er to all parties, but is not required to 
give the parties an opportunity to re-
spond. 

§ 1201.13 Appeals by Board employees. 
Appeals by Board employees will be 

filed with the Clerk of the Board and 
will be assigned to an administrative 
law judge for adjudication under this 
subchapter. The Board’s policy is to in-
sulate the adjudication of its own em-
ployees’ appeals from agency involve-
ment as much as possible. Accordingly, 
the Board will not disturb initial deci-
sions in those cases unless the party 
shows that there has been harmful pro-
cedural irregularity in the proceedings 
before the administrative law judge or 
a clear error of law. In addition, the 
Board, as a matter of policy, will not 
rule on any interlocutory appeals or 
motions to disqualify the administra-
tive law judge assigned to those cases 
until the initial decision has been 
issued. 
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